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“Since the passage of IDEA, 90 percent fewer developmentally disabled children are living
in institutions, hundreds of thousands of children with disabilities attend public schools
and regular classrooms; three times as many disabled young people are enrolled in colleges
and universities; twice as many young Americans with disabilities in their 20s are in the
American workplace. We have to continue to push these trends, to do everything we can to
encourage our children with disabilities not only to dream of doing great things, but to live
out their dreams.”

—President Bill Clinton, July 4, 1997, at the signing ceremony for the Individuals with
Disabilities Education Act Amendments of 1997 (Public Law 105-17)

This PEER Information Brief highlights the specific features of the Individuals with
Disabilities Education Act Amendments of 1997 (IDEA)! that relate to education reform.
At the heart of current education reform efforts is the belief that high expectations,
coupled with proven methods of teaching and learning, will result in the higher
academic achievement of all students. Yet, for the most part, students with disabilities
have not been a high priority for education reformers. The recently passed IDEA
Amendments help correct this imbalance. The new amendments add clear and pow-
erful new language that parents, educators, and advocates can use to make sure that
students with disabilities benefit from school reform efforts. This Information Brief
highlights the following specific aspects of IDEA, both new and long-standing, that
have particular relevance for improving the education of students with disabilities in

this era of education reform:

= Evaluations and Re-evaluations « Special Considerations

= Individualized Education Program (IEP) Contents = |EP Reviews

= IEP Teams « Assessment

= No Cessation of Services = Performance Goals

= Periodic Progress Reports = Accountability

= Regular Educational Environment « State Improvement Grants
= Role of Regular Education Teachers « Charter Schools

11DEA (Individuals with Disabilities Education Act) is the federal law guaranteeing a right to education to all
children with disabilities. It was enacted in 1975, and its original title was the Education for All Handicapped
Children Act (EHA). It is considered both a civil rights law and an education law.
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Education reform is about making
schools better. Today’s education
reform efforts began, in part,
as a response to evidence that
American students were not
performing academically as well as

their peers in other industrialized
countries. They reflect widespread
concern that education is not doing
enough to equip students to meet the
challenges of life and work in the
twenty-first century.

Similar concerns about education for
students with disabilities motivated
Congress to add some important amend-
ments to IDEA in 1997. Yes, as President
Clinton emphasized at the signing
ceremony for IDEA, there have been
tremendous advances in education for
students with disabilities over the past
twenty-two years. The wholesale institu-
tionalization of the 1970s has ceased.
Thousands of students with disabilities
have benefited from an education that
would have been totally denied without
the protection of the law. At the same
time, however, students with disabilities
are frequently excluded from regular
education’s offerings and given a watered-
down curriculum. Consequently, students
with disabilities have been far less likely
than their nondisabled peers to graduate
from high school, to participate in post-
secondary education, or to be employed

after their school years.

Within special education, the quality of

education for minority students and
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students with limited English proficiency
is especially troubling. More minority
children continue to be served in special
education than would be expected from
the percentage of minority students in the
general school population. Poor African-
American children are 2.3 times more
likely to be identified by their teacher as
having mental retardation than their
white counterpart. And the drop-out rate
is 68 percent higher for minorities than for
whites.? African-American children who
have been identified as needing

special education are also more likely to

be placed in segregated programs.

Studies have documented similar
discrepancies in the number of students
with limited English proficiency refered to
and placed in special education classes.
Furthermore, the U.S. Department of
Education has found that services provided
to students who have limited English profi-
ciency often do not respond primarily to
their academic needs. These trends pose
special challenges since students from non-
English speaking backgrounds comprise the
fastest growing population of students in
the nation.3

The introductory section to the 1997
IDEA ammendments notes that twenty-
two years after the special education law
was first passed, low expectations still
plague the education of all children with
disabilities:

220 US.C. §1401(c)(8)

320 US.C. § 1401(c)(7)(F)

(2
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“. .. The implementation of this Act has
been impeded by low expectations . . .
Over 20 years of research and experience
has demonstrated that the education of
children with disabilities can be made
more effective by having high
expectations for such children and
ensuring their access in the general
curriculum to the maximum extent

possible.” 4

The 1997 Amendments to IDEA provide
important new tools that parents,
students, educators, and advocates can
use to ensure that all students with
disabilities receive a high quality educa-
tion. Among other provisions, the 1997

amendments emphasize that:

=students with disabilities must be
given meaningful opportunities to
acquire skills and knowledge in
the same subject (or curriculum)
areas that all other students are
studying;

=students with disabilities must be
taught in ways that effectively
address their unique needs and
that support their progress in the
general curriculum, and

= students with disabilities must
be included in state and district-
wide assessments to ensure that
they are progressing in the
general curriculum.

Students with disabilities must be given
the opportunity to reach the same stan-
dards set for all students. These IDEA
provisions underscore that school districts
are now responsible and accountable for
the high achievement of all students with

disabilities.

Not all of these requirements are new. For a
long time, they have been part of federal
law. IDEA, Section 504 of the Rehabilitation
Act of 1973, and more recently, the
Americans with Disabilities Act (ADA),
have consistently required schools to pro-
vide special education programs that allow
students with disabilities opportunities to
attain the skills and high standards of learn-
ing that all other children are expected to
attain. Despite these requirements, however,
many schools and school districts have
continued to provide a separate, watered-
down curriculum to students with disabili-
ties and have excluded students from state
assessment and accountability systems.
These continued violations of federal law
reflect outmoded attitudes and low
expectations that are just beginning to

give way.

The 1997 IDEA Amendments

specify and emphasize these existing

rights and requirements. Congress also
cited barriers to quality education for stu-
dents with disabilities and emphasized the

critical importance of:

= high expectations,

= maximum possible access to the
general curriculum, and

= effective teaching that allows
children with disabilities to meet
the challenging expectations that
have been set for all students.®

IDEA clearly cites many procedures that
parents, educators, and advocates can use

to transform these rights into reality.

420 US.C. § 1401(c)(4) - (5)(A).

520 U.S.C. §1400(c)(5), as amended.
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Evaluations/Re-evaluations

Evaluations and re-evaluations
must now include information
about special education strategies,
services, and interventions neces-
sary for a child with a disability to be
involved and progress in the general
curriculum. These provisions will help
ensure that students with disabilities
receive the supports necessary to fully
meet high standards established through

general education reform initiatives.

IDEA-97 maintains the requirement for
re-evaluating students with disabilities
every three years, but provides additional
flexibility to school districts in meeting
this requirement. IDEA now requires

IEP teams to review existing evaluation
data of the child and, with the parents,
determine if further testing is necessary.
The school must notify parents (as
members of the team) if the IEP team
decided further assessments are not
necessary. However, the parents can

still request additional testing. If the
parents do request additional testing, the
school must perform the re-evaluation

requested by parents.

Individualized Education
Program (IEP) Contents

IDEA now requires that every child’s IEP
contain the following additional

components related to education reform:

= |EPs must describe how
the child’s disability affects
involvement and progress in
the general curriculum.

= |EPs must specify the measurable
annual goals, including bench-
marks and/or short-term objectives,
that will enable the student to be
involved and progress in the
general curriculum.

= |EPs must now describe the special
education, related services, and
supplementary aids and services
provided directly to the child or on
behalf of the child in order for the
child to be involved and progress
in the general curriculum and par-
ticipate in extra curricular and
non-academic activities. In addi-
tion, IEPs must describe the pro-
gram modifications or supports for
school personnel that are
necessary to ensure the child’s
involvement and progress in the
general curriculum.

= |EPs must specifically explain the
extent, if any, to which a child will
not participate with nondisabled
children in the regular class,
including all academic, non-acad-
emic, and extracurricular activities.

= To encourage provision of services
in the regular classroom, IEPs must
describe the location where spe-
cial education and the services
and modifications described in the
student’s IEP will be provided to
the student, including special
education, related services, and
supplementary aids and services.

< |EPs must include a list of any
individual modifications a student
needs to participate in general
state or districtwide assessments
(see discussion below). If the IEP
team determines that the student
should participate by taking an

6 Legal citations for IDEA provisions are listed in the
Resources section of this document.
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alternate assessment, the IEP must
include a statement of why the
regular assessment is not appropri-
ate and specify how the child

will be included in the state or
districtwide program through the
use of an alternate assessment.

IEP Team Members

IEP Teams must now include the following

members:”

1. The parents,

2. A representative of the local
educational agency (LEA)® who is
qualified to provide, or supervise the
provision of, specially designed
instruction to meet the unique needs
of children with disabilities; is
knowledgeable about the general
curriculum; and is knowledgeable
about the availability of resources of
the local educational agency,

3. A person qualified to interpret the
instructional and other implica-
tions of evaluation results,

4. At least one of the child’s regular
education teachers, if the child is or
may be participating in the regular
education environment,®

5. At least one of the child’s special
education teachers,

6. At the discretion of the parents or
school district, other individuals
who have knowledge or special
expertise regarding the child; and

7.The child, whenever appropriate.

7 New provisions or emphases are highlighted in bold.

8 Local educational agency usually refers to the local
school district.

920 U.S.C. §1414(d)(1)(B)(iv) and (v). A regular
education teacher must be included even if a child is
currently in a restrictive program, but “may be”
participating in the regular education environment.

In addition to being IEP team members,
parents must be members of any group
that makes placement decisions about
their child.10

Previously, IDEA only required participation
of “one of the child’s teachers,” which fre-
quently resulted in the attendance of only
the special education teacher who often was
not well informed about the general curricu-
lum. Required participation of the regular
education teacher along with attendance of a
local educational agency (LEA) representative
knowledgeable about the general curriculum
will facilitate inclusion of children withdisabil-

ities in education reform initia ives.

Education for All Children/
No Cessation of Services

Schools must now provide all

children with disabilities, ages 3-21, a
free appropriate public education.
IDEA-97 specifically require schools to
educate children with disabilities who
have been suspended or expelled from
school. IDEA now clearly establishes that
all children with disabilities have the right
to receive the benefits of education reform.
Schools must raise their expectations and
improve the achievement of all students,
including those students with disabilities
who had previously been excluded from

school.

Periodic Progress Reports
Schools must inform parents of children
with disabilities about their children’s
progress. Parents must be regularly

informed, at least as often as parents of

e,

1020 US.C. §1414(d)(1)(B), 1414(f) as amended.




nondisabled children are informed about
their children’s progress. Progress
reports must describe the child’s
progress in meeting the goals of the
general curriculum and the child’s
progress in meeting all other IEP

goals and objectives. The required

reports should give parents the infor-
mation they need to monitor whether
children are receiving the full benefits of

education reform initiatives.

Regular Education Environment

IDEA-97 continues to include the strong
preference to educate children with
disabilities in regular classrooms with
their age peers who are not disabled,
with appropriate supplementary aids

and services:

To the maximum extent appropriate,
children with disabilities, including
children within public or private institu-
tions or other care facilities, are educated
with children who are not disabled, and
special classes, separate schooling...or
other removal of children with disabili-
ties from the regular education environ-
ment occurs only when the nature or
severity of the disability of a child is such
that the education in regular classes with
the use of supplementary aids and ser-

vices cannot be achieved satisfactorily.1!

The 1997 Ammendments to IDEA presume
that children with disabilities will be edu-
cated in regular classes. Now, IEPs must
give a reason why a child will not partici-
pate with nondisabled children in the
regular class for any amount of time. This

requirement covers curricular, non-academic,

1120 USC. §1412(a)(5)
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and extra-curricular services and activities.
The “Report” from Congress that accompa-
nied IDEA-97 explains:

Every child is unique and so will be his
or her program needs. Nonetheless,
when the decision is made to educate the
child separately, an explanation of that
decision will need, at a minimum, to be
stated as part of the child’s IEP.12

A child cannot be removed from the
mainstream without a compelling

educational justification.

To support the meaningful inclusion of
children with disabilities in the regular
education environment, IDEA now also
requires schools to give educators the
training and help they need. Therefore, IEPs
must specify program modifications and
supports for school personnel necessary for
the child to be involved and progress

in academic and non-academic regular
education activities and to achieve general

curriculum goals.

In yet a further measure to increase the
participation of students with disabilities
in regular education settings, the IDEA
now prohibit states from developing
funding formulas that result in placement
of children of disabilities that violate the
least restrictive environment requirements
of IDEA. According to the Senate
“Report,” the problem of providing
financial incentives for segregated settings
“is most intense with minority children,
especially African-American males.”

The Report continues:

12 genate Report 105-17. (May 9, 1997.) Jeffords,
J. Committee on Labor and Human Resources, p. 21.
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Over-identification of minority children
particularly in urban schools with high
proportions of minority students,
remains a serious and growing problem
in this Nation. The problem also
contributes to the referral of minority
special education students to more

restrictive environments.13

States which distribute funds based on
different types of settings must take steps
to ensure compliance with this provision
of IDEA-97.

Role of Regular Education
Teachers

In three separate places, IDEA-97 requires
the participation of regular education

teachers in the IEP process:

1. The regular education teacher is
now identified as a required
member of the IEP team.

2. The regular education teacher,
as a member of the IEP team, must
participate to the extent appropriate
in deciding appropriate positive
behavioral interventions and
strategies, supplementary aids and
services, program modifications,
and support for school personnel
necessary for the child to attain
IEP goals and progress in the
general curriculum.

3. The regular education teacher
must also participate in the
review and revision of IEPs.

The repeated emphasis on the active partici-
pation of regular education teachers is
directly linked to the requirement to include
children with disabilities in education

reform. Congress amended IDEA to require

13 Senate Report 105-17, p. 9.

that regular education teachers participate
in decisionmaking as a way to ensure the
full participation of children with disabili-

ties in the general curriculum.

Special Considerations

IEPs must now specifically address the
educational needs of children with
behavioral issues, children with limited
English proficiency, children who are blind
or visually impaired, children who are deaf or
hard of hearing, and children requiring
assistive technology. IEP teams must now
consider the following specific factors in

developing the IEP:

= For a child whose behavior
impedes his or her learning and
that of others: The IEP team
must consider, as appropriate,
strategies, including positive
behavioral interventions,
strategies, and supports to
address that behavior.

= For a child with limited English pro-
ficiency: The IEP team must consider
the language needs of the child that
relate to the child’s IEP.

= For a child who is blind or visually
impaired: The IEP team must
provide for instruction in Braille
and the use of Braille, unless the
IEP team determines, after an
appropriate evaluation, that
instruction in Braille or the use of
Braille is not appropriate.

= For a child who is deaf or hard
of hearing: The IEP team must
consider the child’s language and
communications needs, including
opportunities for direct communica-
tion with peers and professional
personnel and direct instruction in
the child’s language and
communication mode.
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= For all children: The IEP team must

consider whether the child requires

assistive technology devices and
services.

IDEA specifically requires IEP teams
to fully address these special factors
when considering the learning needs of
children with disabilities. These provi-
sions help ensure that supports and services

are provided to improve academic achieve-
ment and progress in the general curriculum
for all children.

In conducting annual IEP reviews, IEP

teams must address, among other things,

the child’s lack of expected progress in the
general curriculum and lack of expected
progress toward achieving annual goals.
Requiring IEP teams to consider the general
curriculum during the IEP review process is
an important change in the law. It under-
scores the mandate that IEP teams continually
emphasize a child’s meaningful participation
in the general curriculum throughout a child’s

educational career.

Statewide or Districtwide
Assessments
Children with disabilities must be included in

general state and districtwide assessments,
with appropriate accommodations where
necessary. Through the IEP process, decisions
must be made about how a student with a
disability will participate in the assessment.
Some students will participate in the assess-
ment “as is” (without accommodations), and
some students will require accommodations

in order to participate.

In most cases, students with all types of
disabilities will be able to participate in the
regular assessment, with necessary accommo-
dations. IEP teams must now consider the full
range of accommodations, including but not
limited to, those utilized in the child’s class-
room instruction. IDEA requires the IEP team
to choose accommodations based on the
student’s individual needs, and leaves the
decision about which accommodations are
appropriate for an individual child to the IEP
team. To fulfill new IDEA requirements, most
states and districts will need to expand the
type and range of accommodations provided
for testing. Issuing restrictive lists of approved
accommodations would be inconsistent with
IDEA-97 as it would remove the decision
about accommodations from individuals who
are most knowledgeable about the child.

For the relatively small number of students
who cannot participate in the general assess-
ment even with accommodations, states and
school districts must provide for their partici-
pation through alternate assessments. If the
IEP teams properly make individualized
decisions about the participation of each
child with a disability in general state and
districtwide assessments, including the use of
appropriate accommodations, modifications,
and individual modifications in administra-
tion, it will be necessary to use alternate
assessments for a relatively small percentage
of children with disabilities.

An alternate assessment will provide a mech-
anism for those children with significant dis-
abilities who require a different kind of test to
demonstrate what they know and can do, and
the degree to which they have mastered the

general curriculum standards. There are at
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least two groups of children with disabilities
who may require alternate assessments:
students with disabilities who have mastered
the general curriculum but need a different
kind of assessment to demonstrate their
knowledge and ability and students with
significant cognitive disabilities.

States must set goals for the performance of
students with disabilities. These goals must be
consistent, to the maximum extent appropri-
ate, with any goals and standards the state
has set for students in general. This means
that the state cannot set separate, weaker
standards for students with disabilities.
Rather, the state must ensure that the same
high goals and standards it uses for all stu-
dents be applicable to students with disabili-
ties. The state may supplement the goals and
standards it uses for all students with any
additional ones required by the unique needs
of children with disabilities.

Accountahility

IDEA now requires states and school districts
to gather and publicize information that par-
ents can use to hold schools accountable for
the achievement of children with disabilities
in school. In addition to setting goals, states
must set “performance indicators” that they
will use to determine whether a school or
school system is successfully educating chil-
dren with disabilities. These “performance
indicators” must at a minimum include data
on assessment results and data on drop-out
and graduation rates of students with disabili-
ties. The state must now use these indicators
to report to the public on the progress of
children with disabilities every two years.

The state must also publicize statistics show-
ing how children with disabilities perform on
the general assessments, including participa-
tion and achievement statistics of all children.
IDEA now requires states and districts to
report the scores of students with disabilities
in two ways. First, school, district, and
statewide summaries must report the scores
of all students with disabilities together with
the scores of all other students (“aggregated”
scores). This requirement is important because
if the scores of students with

disabilities are only reported separately, the
achievement of students with disabilities is
likely to be considered as less important when
evaluating school performance and allocating

resources.

School, district, and statewide
summaries must also report the per-
formance of children with disabilities
separately from the scores of students
without disabilities (“disaggregated”

scores) to allow analysis of student

performance and identification of specific
trends and to hold schools and school dis-
tricts accountable. The number of students
with disabilities taking regular state or
district assessments must be reported, as
well as the number of students taking

alternate assessments.14

State Improvement Grants
The IDEA Amendments of 1997 create a

new set of state improvement grants.

14 6 ensure accountability for students who may be
excluded from regular testing for any reason, parents
and advocates should find out what the procedure is
for including the alternate test results for these
students in testing reports. For example, Kentucky
assigns the scores of all students to their neighborhood
schools, regardless of the school they actually attend.




States can apply for these grants to address
aspects of early intervention, general
education, and special education programs
that need to be improved to enable children
with disabilities to meet the state perfor-
mance goals. The state’s improvement plan
must be revised based on assessment of
progress toward the state performance
goals. The plan must describe how the state

will change its policies and procedures to:

= address systemic barriers to
improving children’s educational
results,

= hold LEAs and schools
accountable,
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= provide technical assistance to
LEAs and schools to improve
students’ performance, and

= ensure provision of professional
development to address the needs
of school personnel.

In many states, charter schools have been
created as a part of education reform
efforts. Over thirty states and the District
of Columbia now have charter schools
legislation. IDEA regulations state that
students with disabilities attending public
charter schools have the same rights as

children attending other public schools.

The provisions of IDEA outlined in this
Information Brief represent a critical shift in
our nation’s approach to the education of
students with disabilities. Since the 1970s,
parents and advocates have had to devote
tremendous effort and energy simply to
gain access to education for their children
with disabilities. For many students with
disabilities, education has consisted of day-
long sessions focused only on daily-living
skills; for many others, a watered-down

curriculum in segregated classrooms or

schools was all that was offered.

These many new provisions of IDEA
emphasize that mere access is insufficient.
States and districts are specifically
required to apply the many benefits of
education reform to the education of
students with disabilities. With IDEA,
parents and others concerned with the
education of students with disabilities
have even greater legal authority to insist
that their children receive real educational

benefits from their years in school.

The PEER Project gratefully acknowledges the
contribution of staff attorneys of the Center
for Law and Education in preparation of this
Information Brief. The PEER Project drew

heavily on their work and legal analysis.
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Periodic Progress Reports -
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Accountability - §1412(a)(16)(B-C);
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